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RCSD Chapter 408 Information Overview

The IEP describes the school’s obligation to provide specially designed instruction, related and other support services
to students with disabilities. In order for students to achieve the full benefit of the IEP planning process, school
personnel with responsibility for implementing the IEPs of students with disabilities must understand their
responsibilities and have students’ IEPs readily available to them. State Education Law and the Regulations of the
Commissioner of Education require that this occur.

Accordingly, the Principal shall implement procedures to ensure that:

1.

Each general education teacher, special education teacher and related service provider and/or other

service provider who is responsible for the implementation of the student’s |EP is provided a paper or

electronic access of the IEP, including amendments to the IEP, prior to the implementation of such IEP.

a. Every teacher responsible for implementing a service, accommodation and/or program modification
on a student’s IEP must receive a copy or electronic access of the IEP.

b. Annually, every teacher must receive training on how to access the IEP electronically.

¢. The determination of which teachers must be provided a copy or electronic access of the IEP
should be made at the CSE meeting for such student.

Each paraprofessional responsible for assisting in the implementation of a student’s IEP is provided the

opportunity to review a copy of the student’s |EP prior to implementation of such program.

Each paraprofessional responsible for assisting in the implementation of a student’s IEP has ongoing

access to a copy of the IEP. Such copy may be

a. the copy provided to the student’s special education teacher;

b. the copy provided to the teacher or related service provider under whose direction the
paraprofessional or teacher’s aide works; or

c. acopy maintained in another location in the school building that is readily accessible to the
paraprofessional.

Each general education teacher, special education teacher, related service provider,

paraprofessional, and other support staff has been informed, prior to implementation of the IEP,

of his or her responsibility to implement the recommendations on the student’s IEP, including
the responsibility to provide specific accommodations, program modifications, supports and/or
services for the student in accordance with the IEP.

a. The principal shall designate an individual who is an employee of the RCSD and who is familiar
with the contents of the student’s IEP, such as a school psychologist or a teacher, to ensure that
appropriate staff is so informed.

b. Any teachers and/or related service providers who were present at the meeting at which the |IEP
was finalized shall be assumed to be familiar with the contents of the IEP and of their specific
duties in implementing the IEP. '

All school personnel responsible for the implementation of a student’s IEP must sign the Chapter 408

Summary: IEP Distribution and Review Form.

A copy of the |IEP is provided at no cost to the student’s parents.

a. Ifthe IEP is finalized at a school level CSE meeting, the student’s parents shall be provided a copy
at the conclusion of the meeting.

b. Ifthe IEP is finalized at a Central Office CSE meeting, Central Office is responsible for ensuring
that a copy of the student’s IEP is provided to the student’s parents and the principal of the school
that the student attends.

Student IEPs remain confidential and are not disclosed to any other person(s) consistent with the

school district’s policy for ensuring confidentiality of student records.

a. All persons who receive copies of IEPs or have access to IEPs must be instructed regarding their
legal obligation to maintain the confidentiality of student records.

b. Personally identifiable information in a student’s education records, including the student’s IEP,
may be disclosed to school personnel with “legitimate educational interests.”

¢. School personnel responsible for implementing a student’s IEP have a “legitimate educational
interest” in accessing the |EPs of the students they serve.

d. Teachers and related service providers who receive a copy of a student’s |EP shall not disclose
personally identifiable information from the IEP without consent of the parent.
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FORWARD

Research on specially designed instruction clearly supports high quality instruction
provided to the greatest extent possible to meet the student's individualizéd education
program (IEP) in the general education classrooms where students with disabilities have the
greatest likelihood of receiving curriculum content delivered by highly qualified teachers.
Schools may utilize a variety of combinations of special education supports and services to
serve students with disabilities in general education settings and promote meaningful
- access, participation and progress in the. general curriculum, including consuitant teacher
services, paraprofessional support, resource room services and integrated co-teaching.

Access to and partlclpatlon in the general education curriculum does not occur solely
because a student is placed in a general education classroom, but rather when students
with disabilities are actively engaged in leaming the content and skills that define the
general education curriculum. Meaningful access to the general education curriculum
means that a student with a disability has the appropriate supports, services and
accommodations to address his or her disability in consideration of the content of the
curriculum, instructional materials, how the curriculum is taught to the student, the physical
environment and how the student's leamning is measured. It is the consideration of the
individual needs of the student and the support, services and/or modifications needed to the
general education curriculum, instructional methods, instructional materials and/or
instructional environment that determine which of the service delivery options would be most
appropriate to assist the student to meet his/her annual goals and to meet New York State’s
(NYS) learning standards.

This document, which replaces the document issued in April 2008, should assist
school personnel to understand the regulatory requirements under which each service must
be provided and to assist in the determination of which of these special education services
might be most appropriate for an individual student. Questions regarding this document

may be directed to the Special Education Policy Unit at 518-473-2878 or to the local Special

- Education Quality Assurance (SEQA) Office at:

Central Regional Office (315) 428-4556
Eastern Regional Office ’ (518) 486-6366
Hudson Valiey Regional Office (518) 473-1185 or (914) 245-0010
Long Island Regional Office (631) 952-3352
New York City Regional Office (718) 722-4544
Western Regional Office (585) 344-2002

Nondistrict Unit (518) 473-1185

)

)




New York State's Continuum
of Special Education Services
for School- Age Students
with Disabilities: Question
and Answers
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General Information

1. How is special education defined in New York State (NYS)?

Special education means specially designed individualized or group instruction or
special services or programs and special transportation, provided at no cost to the
parent, to meet the unique needs of students with disabilities.

1) Such instruction includes but is not limited to that conducted in classrooms, homes,
hospitals, institutions and in other settings.

2) Such instruction includes specially designed instruction in physical education,
including adapted physical education.

2. What is specially designed instruction?

Specially designed instruction means adapting, as appropriate to the needs of an eligible
student, the content, methodology, or delivery of instruction to address the unique needs
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that result from the student's disability; and o ensure access of the student to the fm)
general curriculum, so that. he or she can meet the educational standards that apply to
all students..

. What special education serwces and programs are included in NYS' continuum of
services? : .

The continuum of special education services for school-age students with disabilities
is an array of services to meet an individual student's needs that includes: .

o consultant teacher services (direct and/or indirect);

resource room services;

related services;

integrated co-teaching services; and

special class. .

C 00O
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Additional special education services that may be recommended for students include:

Transition Services are a coordinated set of activities for a student with a disability
beginning not later than the first individualized education program (IEP) to be in effect
when the student is age 15 (and at a younger age, if determined appropriate),
designed within a results-oriented process that is focused on improving the academic
and functional achievement of the student with a disability to facilitate the student's
movement from school to post-school activities.

Transitional support services are those temporary services, specified in a student's
IEP, provided to a general or special education teacher to aid in the provision of
appropriate services to a student with a disability transferring to a general education
classroom or to another special education program or service in a less restrictive
environment.

Travel training is instruction, as appropriate, provided to students with significant
cognitive disabilities, and any other students with disabilities who require this
instruction, to enable them to develop an awareness of the environment in which they
live; and learn the skills to move effectively and safely from place to place within that
environment (e.g., in school, in the home, at work, and in the community).

Adapted physical education is a specially designed program of developmental
activities, games, sports and rhythms suited to the interests, capacities and
limitations of students with disabilities who may not safely or successfully engage in
unrestricted participation in the activities of the regular physical education program.

Twelve-month special service and/or program is a special education service and/or
program provided on a year-round basis for students with disabilities determined to
require a structured learning environment of up to 12 months duration to prevent
substantial regression.

Special transportation means services and supports necessary for the student to
travel to and from school and between schools; in and around school buildings; and
includes specialized equipment (such as special or adapted buses, lifts, and ramps),
if required to provide special transportation to a student with a disability. Examples of
special transportation include: special seating; vehicle and/or equipment needs; aduit
supervision; type of transportation; and other accommodations. See
http://www.p12.nysed.gov/specialed/publications/policy/specialtrans.htm

NOTE: When recommending special education services in a student's IEP, the
Committee on Special Education (CSE) must use the special education services terms
as used in the regulations, but may add clarifying terms that identify a district-specific
program as long as such program meets the specifics of the regulations for that service.
As examples, if the school district calls its resource room a "learning lab", then the IEP

“could indicate resource room (learning lab); or if the district uses the term "collaborative




team teaching” to mean the same thing as "integrated co-teaching”, then the IEP could
indicate "integrated co-teaching (collaborative team teaching).

The continuum of placement options in NYS includes: public schools, boards of
cooperative educational services (BOCES), private approved day and residential schools
and home and hospital instruction.

The district must also include, in its continuum of placement options, interim alternative
educational settings (IAES) options for students with disabilities who have been
suspended or removed from their current placement for more than 10 school days
pursuant to Part 201 of the Regulations of the Commissioner of Education (Discipline

Procedures for Students with Disabilities). The IAES, to the extent provided in Part 201,

must be an educational setting other than the student's current placement at the time the

behavior precipitating the IAES placement occurred. A student placed in an IAES must:

* continue to receive educational services so as to enable the student to continue to
participate in the general education. curricuium, although in another settmg and to
progress toward the goals set out in the student's IEP; and :

* receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications that are designed to address the behavior
violation so that it does not recur.

. What is meant by "location" of services which must be doéumented-.on the IEP?

Does it mean the same as "placement™?

.The "location" of services is not the same as "placement" as defined above. "Location”

in the context of a student's IEP generally refers to the type of environment that is the
appropriate place where a particular service, program modification or accommodation
would be provided. The decision as to the location where a service (e.g., in the general
education English class; in the special class; in a separate therapy room) will be
provided should be made in consideration of the least restrictive environment (LRE)
provisions and in consideration of the student's overall schedule and participation in
general education classes. The location where services will be provided needs to be
stated specifically enough so the CSE's recommendations regarding location of services
is clear, however it is not necessary for the room number of the classroom to be
indicated. A CSE should first consider the general education class as the location for .
the provision of special education services rather than a separate location in order to
facilitate the student's maximum participation in general education programs and in the
general education curriculum.

. What does LRE mean and how does it relate to the continuum of service options?

LRE refers to the extent special education services are provided fo a student in a setting
with the student's nondisabled peers and as close to the student's home as possible.
The continuum of services identifies different service delivery models to provide specially
designed instruction to a student with a disability. Some of the services such as
consultant teacher and integrated co-teaching services are directly designed to support
the student in his/her general education class. Others may or may not be provided in




settings with nondisabled peers, dependlng on the needs of the student. This is why the
documentation of "location” in the IEP is important. The continuum of placement options
is also directly related to LRE placement decisions.

. What rules apply for grouping students with disabilitles together for purposes of
instruction?

Students with disabilities placed together for purposes of special education (including
resource room, special class, consultant teacher services, integrated co-teaching and
related services groups) must be grouped by similarity of individual needs in
accordance with the four need areas listed below:

e academic achievement, functional perfonnance and learning characteristics -
the levels of knowledge and development in subject and skill areas, including
activities of daily living, level of intellectual functioning, adaptive behavior, expected
rate of progress in acquiring skills and information, and learning style.

o The range of academic or educational achievement of such students must be
limited to assure that instruction provides each student appropriate opportumtles
to achieve his or her annual goals.

o For students placed in a special class, except for a 12:1+ (3:1) special class,
where the range of achievement levels in reading and mathematics exceeds three
years, special notification to the CSE and parents must be provided.

o The learning characteristics of students in the group must be sufficiently -similar to
assure that this range of academic or educational achievement is at least
maintained (i.e., no students fall behind in academic achievement because their
instructional needs are not being addressed due to the range of learning
characteristics of students in the class).

e social development - the degree and quality of the student's relationships with
peers and adults, feelings about self, and social adjustment to school and community
environments.

o The social development of each student must be considered prior to placement in
any instructional group to assure that the social interaction within the group is
beneficial to each student, contributes to each student's social growth and
maturity, and does not consistently interfere with the instruction being provided.

o The social needs of a student cannot be-the sole determinant of such placement.

» physical development - the degree or quality of the student's motor and sensory
development, health, vitality, and physical skills or limitations which pertain to the
learning process.

o The levels of physical development of such students may vary, provided that each
student is given appropriate opportunities to benefit from such instruction.

o Physical needs must be considered prior to determining placement to assure
access to appropriate programs.

o The physical needs of the student cannot be the sole basis for determining
placement.

»
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e management needs - the nature of and degree to which environmental modifications
and human or matenal resources are required to enable the student to benefit from
instruction.

o Management needs must be determined in accordance with the factors identified
for a student in relation to the areas of academic achievement, functional
performance and learning characteristics, social development and physncal
development.

o The environmental modifications or adaptations and the human or material
resources provided may not consistently detract from the opportunities of other
students in the group to benefit from instruction.

7. What does class size mean?

Class size means the maximum number of students who can receive |nstruct|on together
in a special class or resource room program and the number of teachers and
supplementary school personnel assigned to the class.

8. What is meant by program modifications, accommodat:ons, supplementary aids
and services"? .

The terms program modlﬁcatlons accommodations and supplementary aids - -and
services are often used interchangeably and are documented together in the same
section of the IEP, but they have different meanings requiring different considerations in
the development of recommendations for individual students. :

e Supplementary alds and services means aids, services and other supports to enable
students with disabilities to be educated with nondisabled students to the maximum
extent appropriate in the LRE (e.g., a note taker; assignment of paraprofessional
staff; study guide outlines of key concepts).

* Accommodations means adjustments to the environment, instruction or materials
(e.g., instructional materials in alternative format such as large print or Braille, fewer
items on each page; extra time to complete tasks) that allow a student with a

- disability to access the content or complete assigned tasks. Accommodatlons do not

- alter what is being taught.

* Program modifications may be used to describe a change in the curriculum or
measurement of learning, for example, when a student with a disability is unable to
comprehend all of the content an instructor is teaching (e.g., reduced number of
assugnments alternate grading system).

Supplementary aids and services, accommodations and/or program modifications can
be provided in general education classes, special classes or other education-related
settlngs including extracurricular and non-academic settings.

9. Whatis meant by “supports for school personnel on behalf of the student”?

The IEP must describe the supports for school personnel that will be provided on behalf
of the student in order for the student to advance toward attaining the annual goals, to
be involved in and progress in the general curriculum and to participate in extracurricular
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and other nonacademic activities. Supports for school personnel are those that would
help them to more effectively work with the student. These could include, for example,
special training for a student’s teacher to meet a unique and specific need of the student.
These supports for school personnel are those that are needed to meet the umque and
specific needs of the student.

Examples of supports that may be provided for school personnel include:

« information on a specific disability and implications for instruction;

training in use of specific positive behavioral interventions;

training in the use of American Sign Language;

assistance with curriculum modifications;

behavioral consultation with school psychologist, social worker or other behavioral
consultant; and/or

« transitional support services.

10.Can the district Iimplement an innovative program for students with dieabilitles
that varios from the regulatory continuum of service options?

Yes. The Commissioner may grant a waiver from the continuum of services optlons
upon a finding that such waiver will enable a local school district, BOCES, approved
private school, State-operated school, State-supported school or State department or
agency to implement an innovative special education: program that is consistent with
State law, applicable federal requirements and all other sections of Part 200, and will
enhance student achievement and/or opportunities for placement in regular classes and
programs. The requirements for submission of such an innovative waiver can be found
in section 200.6(1) of the Regulations of the Commissioner of Education.

(httg-://www.91-2.nysed.gevlspecialed/lawsreg's/sect2006.htm)
C \tant Teacher (CT) Servi

£

11.What are CT services?

CT services are defined as direct and/or indirect services provided to a school-age
student with a disability in the student's general education classes, including career and
technical education classes, and/or to such student's general education teachers.

» Direct CT services mean specially designed instruction provided to an individual
student with a disability or to a group of students with disabilities by a certified special
education teacher to aid the student(s) to benefit from the general education class
instruction. Direct CT can be combined with indirect CT services.

» Indirect CT services mean consultation provided by a certified special education
teacher to a general education teacher to assist the general education teacher in
adjusting the learning environment and/or modifying his/her instructional methods to
meet the individual needs of a student with a disability who attends the general
education class. Indirect CT can be combined with direct CT services.




{ 12.Can a student with a disability be removed from his or her class in order to receive
CT services?

No. CT services are special education services to support a student while he or she is
participating in instruction in the general education class. It is not a pull out service. If a
student with a disability needs specially designed instruction delivered outside of the
general education class (e.g., specialized reading instruction), this service could be
recommended in the IEP of the student as special class, related service or resource
room services, but not as CT services.

13. How must CT be identified in a student's IEP?

If the student's IEP indicates CT services, the |IEP must specify the general education
class(es) (including career and technical education classes, as appropriate) where the
student will receive the services.

* If CT services are to be provided to an elementary student, the IEP should indicate
the subject areas of instruction when the CT would be providing services to the
student (e.g., during reading groups; during math instruction).

* If CT services are to be provided to a middle or secondary student, the IEP.must
specify the class subject(s) where CT will be provided (e.g., English, math, science,
art, music). '

: * If indirect CT services are to be provided, the IEP must indicate the regular (or
{ general) education class being taught by the teacher receiving the consultation.

The IEP should specify the type of CT services the student will receive (i.e., direct or
indirect) so that it is clear to parents and educators the extent to which such services will
be provided.

14.How are the methods and schedules for CT services determined?

The effective implementation of CT services requires general and special education
teachers to work cooperatively to address the needs of students with disabilities.
-Section 200.4(e)(5) of the Regulations of the Commissioner of Education requires that,
following the development of an IEP in which CT services are recommended, the
general education teachers of the student for whom the service will be provided must be
given the opportunity to participate in the instructional planning process with the CT to
discuss the objectives and to determine the methods and schedules for such services.
The methods and schedules for such services should be documented and
communicated to the parent of the student.

15. Who can provide CT services?

CT services can only be provided by a certified special education teacher - a person
certified or licensed to teach students with disabilities. A teaching assistant cannot be
assigned as the CT nor can the teaching assistant work under the supervision of a
special education teacher to be the provider of this service.




When consultant teacher services are to be provided for the purpose of providing
specially designed reading instruction for a student who has significant reading
difficulties that cannot be met through general reading programs, such instruction may
be provided by a reading teacher qualified under section 80.7 of the Regulations of the
Commissioner of Education.

(See http://www.p12.nysed.gov/specialed/ ublicatlonsl olicy/readguideline. html

16.Can students be grouped together for purposes of receiving consultant teacher
services?

Yes. CT services may be provided on an individual or group basis (two or more
students), provided that such students are grouped based on similarity of need (see
question #5 above). The maximum number of students who may be assigned to a CT
may not exceed 20.

17.Can the CT be the primary academic instructor for the student?

No. The definition of CT does not include providing primary academic instruction to a
student with a disability. CT services are provided to adapt, as appropriate to the needs
of an eligible student, the content, methodology, or delivery of instruction to support the
student to successfully participate and progress in the general curriculum during regular
instruction, so that he or she can meet the educatlonal standards that apply to all
students.

18.Can a CT be assigned to a class full time?

Yes. A CT may be assigned to a class full time to meet the needs of individual students
with disabilities enrolled in the general education class who are recommended for CT
services. However, there is no requirement that a CT be assigned full time to a class.

19.Does the minimum number of hours for CT include both direct and indirect
services?

Yes. The minimum number of hours for CT services, two hours per week, applies to
direct and indirect services, in any combination. However, if the student is also
recommended to receive resource room services, the minimum number of hours of the
combined resource room and CT services is three hours per week. The IEP must
specify for each service (resource room and CT) the frequency, duration and location.
For example, the IEP of a student receiving a combination of services, based on the
individual needs of the student, might indicate:

Resource room services - 3 times a week, 40 minute sessions
Consultant teacher services (direct)- English cIass 2 times per week, 40 minute
sessions




.

20. What is a resource room program?

Resource room program is a special education program for a student with a disability
registered in either a special class or general education class who is in need of
specialized supplementary instruction in an individual or small group setting for a portion
of the school day. Resource room programs are for the purpose of supplementing the
general education or special education classroom instruction of students with disabilities
who are in need of such supplemental programs. This means that instruction is not
provided in place of the student's regular academic instruction. :

21.Must students with disabilities placed in a resource room program be grouped
based on similanty of individual needs?

Yes. The composition of instructional g_roups in a resource room program must be
based on the similarity of the individual needs (see question and answer # 6) of the
students according to:

levels of academic or educational achievement and learning charactenstlcs
levels of social development;

levels of physical development; and

the management needs of the students in the classroom.

{ : 22.Is there a minimum amount of time that a student must receive resource room
programs if this service is recommended in the student's IEP?

Yes. Regulations require that each student with a disability requiring a resource room
program shall receive not less than three hours of instruction per week in such program.
However, if the student is also recommended to receive CT services, the minimum
number of hours of the combined resource room and consuitant teacher services is three
hours per week. The IEP must specify the frequency, duration and location for each
service.

23.Is there a maximum amount of time that a student can spend in a resource room
program?

Yes. Regulations prohibit students from spending more than 50 percent of their time
during the day in the resource room program.

24. What are the instructional grouping requirements that pertain to resource room
programs?

An instructional group which includes students with disabilities in a resource room
program cannot exceed five students per teacher. The total number of students with
disabilities assigned to a resource room teacher cannot exceed 20 students, except that
o the total number of students with disabilities assigned to a resource room teacher who
o serves students enrolled in grades seven through twelve or a multi-level middle school

9




program operating on a period basis cannot exceed 25 students. The Commissioner (ﬁ?
may approve a variance increasing the size of a resource room instructional group and
the number of students assigned to a resource room teacher.

In addition, New York City only may increase the number of students in a resource room
program up to a maximum of eight students to one teacher; and may increase the
maximum number of students with disabilites assigned to an elementary  school
resource room teacher to 30; and to a multi-level middle or secondary school program
resource room teacher to 38.

25.Can a resource room with one special education teacher assigned include more
than five students at any one time period?

No, except as noted above for variances to resource room instructional group size
granted by the Commissioner, when there is only one special education teacher
assigned to a resource room, the instruction group size cannot exceed five students.

26. How can a teaching assistant assist in the delivery of resource room services?

Each student with an IEP that indicates resource room services must receive such

services from the special education resource room teacher. While a teaching assistant,

under the general supervision of the special education teacher, can assist in the delivery

of the special education services, he or she cannot be the provider of such services in p
place of the special education teacher. As an example, for each resource room period, (7
while the special education teacher may be instructing three of the students, a teaching

assistant, under the supervision of the special education teacher, may be working with

the other two students. (Also see question #63.)

27.May a resource room program be provided in a general education classroom?

Yes, provided that the resource room teacher provides specially designed instruction to
students grouped together for purposes of the resource room program, which
supplements the instruction provided in the general education class.

28.What is the difference between direct CT services and resource room services
located in a general education classroom?

Direct CT services are services of a special education teacher provided to an individual
student or a small group of students with disabilities to adapt, as appropriate to the
needs of an eligible student, the content, methodology, or delivery of instruction to
support the student to successfully participate and progress in the general curriculum
during regular instruction, so that he or she can meet the educational standards that
apply to all students. Consultant teacher services are provided simultaneously with
general education content area instruction.

Resource room services are small group supplementary instruction that cannot

otherwise be provided during the student's regular instructional time. As examples, a

resource room program might be recommended for students who need specialized
10




supplementary instruction in organization skills, reading, the use of an assistive
technology device, the use of Braille or the use of a compensatory strategy. However,
resource room students must also have access to instruction in all required general
education content area learning standards in additon to their resource room
supplemental instruction. -

29. May resource room programs be used as the time for the student to complete
his/her homework? .

Specialized supplementary instruction (as defined above) must be provided in the
resource room program for each student. While the teacher may use classroom related
assignments as the vehicle to provide specialized supplementary instruction to address
the unique needs of a student with a disability, a resource room program for a student
with a disability cannot be treated as a study haill. '

30. Can a resource room include nondisabled students?

Yes, provided that an instructional group that includes students with disabilities does not
exceed five students (or the number approved through the variance provision described
in question 23). :

31.Can a student with a-. disability receive a combination of resource room, speéial
classes and CT services? ‘ _

Yes. Based on the individual needs of a student with a disability, the CSE could
recommend, for example, that the student receive special class for one or more subjects
(e.g., math and English), CT for one or more other subjects (e.g., science and social
studies), and resource room services. S :

Int ted Co-Teaching Servi
32.What is the definition of integrated cb-teaching services?

Integrated co-teaching -services, 'as. defined in regulation, means the provision of
specially designed instruction and academic instruction provided to a group of students
with disabilities and nondisabled students. _

33.Where can school districts access information on integrated co-teaching to
support successful implementation in its schools?

School districts are encouraged to review information that can be found at the following
web sites:

www.k8accesscenter.org/_index.ghg
www.ped.state.nm.us/seollibrary/qrirly.0404.coteaching.lcook.pdf

These web sites are two of many that identify the research that supports this practice
and provides practical information on the various ways in which integrated co-teaching
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may be provided and provudes professional development modules for teachers and
superwsors regarding this servuce

34 ‘Must every school district offer integrated co-teaching servlces on the continuum
of services?

‘No. However, the use of integrated co-teaching services is strongly encouraged. School
districts may strategically determine, based on the needs of its students, to offer such
services at certain grade levels, or in certain subjects. Implementation of integrated co-
teachmg could be gradually phased into-a school district.

35. Can @ school district determine that It wllI offer Integrated co-teaching serwces at
some, but not all, of its classes, grade levels or subjects?

Yes.

36. Can integrated co-teaching be prowded for part of the day (e.g., for one period a
day)? :

Yes. The CSE could determine that the student needs integrated teachmg, for example,

for English and math classes only. To meet the individual needs of a student, the CSE

could recommend a combination of services, including; but not limited to, integrated co-

teaching for some classes, special class(es) for a portion of the day, CT or other PN
supports in other general education classes for the remainder of the day. The specific ﬁk)
recommendatlons must be indicated in-the student's IEP.

37. What factors should be considered when determining whether to recommend
integrated co-teachmg services for a student with a disability?

The determination of whether integrated co-teaching services are an appropriate
recommendation for an individual student with a disability must be made on an individual
basis. For some students, integrated co-teaching would bé an altemative to placement
in a special class with the added benefit of having both a special education and a
general education teacher deliver the curriculum to the student. For each student,
whether the general education classroom is the least restrictive environment for the
student to receive his or her special education services should be made in consideration
of, but not limited to the following factors:
¢ the classes in which integrated co-teaching is offered and the match to the students
needs;
* the extent of special education services the individual student needs to access,
participate and progress in the general education curriculum;
the similarity of needs of the other students with disabilities in the class;
the potential effect of the class size on the student's learning needs;
any potential benefits and hammful effects such services might have for the student or
on the quality of services that he or she needs; and

12




£

¢ whether the extent of the environmental modifications or adaptations and the human
or material resources needed for the student will consistently detract from the
opportunities of other students in the group to benefit from instruction.

A CSE must consider integrated Co-teaching services only to the extent such services
are available consistent with the district's plan for special education services (see
questions 34 - 36).

38.May school districts continue to dse other terms to identify integrated co-teaching
services in a student's IEP?

No. It:is now required that all districts use the terminology "integrated co-teaching,"
consistent with the regulatory requirements, so that the level of services being provided
to a student is clear and consistent among school districts. New York City (NYC) has
used the term "collaborative team teaching” (CTT) to identify a service that meets the
regulatory definition of integrated co-teaching services. While other terms, such as

- blended or inclusion classes have been used by other school districts, the actual

- services provided varied among districts (e.g., some districts used the term inclusion
-class to identify a class where a teaching assistant and a general education teacher
were assigned). To clarify for parents that a previously recommended service means
the same as integrated co-teaching, terms such as CTT, blended class or inclusion class
may also be indicated in the IEP.

Integrated Co-Teaching Services
(QQI__!a’pdratiVe‘ Team Teaching)

| 5 days a week

40 minute class | English class
periods -

39. Whét is the maximum number of Sfudeh.ts with disabilities that can be included in
a class where integrated co-teaching services are provided? :

The maximum number of students with disabilities that can be on the class roster of a
class where integrated co-teaching services is provided is 12, unless a variance is
provided pursuant to section 200.6(g)(1)(i)-(ii) of the Regulations of the Commissioner of
Education (http://www.p12 nysed.gov/specialed/lawsregs/sect2006.htm). The total of 12
students: includes any student with a disability in_that class, regardless of whether all of
the students are recommended for integrated co-teaching services. For example, if two
students with disabilities in a class are recommended for resource room and related
services and ten are recommended for integrated co-teaching services, there are 12
students with disabilities in that classroom. While the two students in the above example
may benefit incidentally from the integrated co-teaching: services, their IEPs would not
need to specify the integrated co-teaching services.

A variance to temporarily exceed 12 students with disabilities in an integrated co-
teaching class by not more than two additional students may be provided through two
variance procedures: (1) a variance by notification to temporarily increase the maximum
number of students with disabilities to 13; and (2) a variance request for Commissioner's
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prior approval to temporarily increase the number of students with disabilities to not more
than a total of 14. For information on the procedures that a school district must: follow in
order to obtain a variance to temporarily exceed 12 students with disabilities in a class
where integrated co-teaching services are provided, see

http://www.p12.nysed. gov/sp_ecnaled/gubllcatlons/varlancegrocedures-|an2011 htm
- (Revised 11/13) :

40. What is the maximum number of nondisabled students that can be mcluded in a
class where integrated co-teaching services are provlded?

There is no regulatory maximum number of nondisabled students in an integrated co-
teaching class. However, the number of nondisabled students should be more than or
equal to the number of students with disabilities in the class in order to ensure the level
of integration intended by this program option. A CSE's recommendation for integrated
co-teaching services should consider the overall size of the class enrollment (which
includes students with disabilities and nondisabled students) and the ratio of students
with disabilities to nondisabled students in relation to the individual student's learning
needs. An important consideration in determining the number of students with
disabilities and nondisabled students on an integrated class roster is that the ratio- must
not result in a de facto segregated class which would undermine the phllosophy of
inclusive practices.

41.In an integrated co-teaching class, must both teachers be highly qualified in the
core academic subject area? _ _ Q_‘_,:M)

School personnel assigned to each class must minimally include a special education and
a general education teacher. However, only one teacher in an integrated co-teaching
class would need to be highly qualified in the core academic subject area. For
information - on the requirements relating to highly qualified teachers, see

hitp:/fwww.p12.nysed.qov/nclb/.

42.May a teaching assistant serve as the student’s special educatlon teacher for
students receiving integrated co-teaching services?

No. However, a teaching assistant can be assigned to a class where mtegrated co-
teaching is provided to assist the teachers in providing instruction to the students in the
class.

43.What is the difference between direct CT services and integrated co-teaching
serwces?

While both direct CT and integrated co-teaching services are provided in a student's
general education class, and to the casual observer may appear the same, they differ in
the manner and in some circumstances, in the extent to which, such supports are
provided to the student.

Integrated co-teaching services means students are intentionally grouped together
based on similarity of need for the purpose of receiving specially designed instruction in
14
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a general education class, usually daily for the identified class. In this model, a general
education teacher and a special education teacher share responsibility for the delivery of
primary instruction, planning and evaluation for all students.

Direct CT services are specially designed |ndiv1dual or group instruction recommended
for an individual student with a disability in his or her general education class, the
purpose being to adapt, as appropriate to the needs of the student, the content,
methodology, or delivery of instruction to support the student to successfully participate
and progress in the general curriculum during regular instruction. The focus of services
provided by the CT is to an individual student with a disability.

44.If a special education teacher is providmg integrated co-teaching, for example, to
a group of students with disabilities in their English and math classes three days a
week and for the remaining two days a week, a teaching assistant Is assigned to
the student's classes to provide instructional support to the students with
disabilities, can the days the teaching assistant is assigned also be considered
integrated co-teaching?

No. In the example provnded above ‘the student would be receiving integrated co-
teachmg (instruction in the student's math and English classes) for only the days the
special education teacher is in those classes. The IEP would indicate integrated co-
teaching, three days a week, for math and English classes.

The teaching assistant support the students receive in the general education class for
the remaining class periods durmg the week would be documented in the IEP as a
supplementary support and service, provided two days a week to the student for math
and English classes.

Special Class
45. What is meant by special class?

Special class means a class consisting of students with disabilities who have been
grouped together because of similarity of individual needs (see question #6) for the
purpose of receiving . specnally desugned instruction in a self-contained setting, meaning
that such students are receiving their primary instruction separate from their nondisabled
peers.

46.What is meant by special class size?
Special class size is defined as the maximum number of students who can receive
instruction together in a special class and the number of teachers and paraprofessionals
assigned to the special class (e.g., six students to one teacher and one teaching
assistant or teacher aide). If the student's IEP indicates special class, the IEP must
describe the special class size.

47. What maximum class size ratios are allowed by regulation?
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The maximum class size for those students whose special education needs consist 5 \7
primarily of the need for specialized instruction which can best be accomplished in a self-
contained setting cannot exceed 15 students (15:1), or 12 students in a State-operated
or State-supported school (12:1), except that:

» The maximum class size for special classes containing students whose managerent
needs interfere with the instructional process, to the extent that an additional adult is
needed within the classroom to assist in the instruction of such students; ¢annot
exceed 12 students, with one or more supplementary school personnel assigned to
each class during periods of instruction (12:1+1). ' -

e The maximum class size for special classes containing students whose management
needs are determined to be highly intensive, and requiring a high degree of
individualized attention and intervention, cannot exceed six students, with one or
more supplementary school personnel assigned to each class during periods of
instruction (6:1+1). '

e The maximum class size for special classes containing students whose management
needs are determined to be intensive, and requiring a significant degree of
individualized attention and intervention, cannot exceed eight students, with one or
more supplementary school personnel assigned to each class during periods of
instruction (8:1+1). ' '

Ay
» The maximum class size for those students with severe multiple disabilities, whose Q)
programs consist primarily of habilitation and treatment, shall not exceed 12 students.
In addition to the teacher, the staff/student ratio shall be one staff person to three
students. The additional staff may be teachers, supplementary school personnel
and/or related service providers (12:1 + (3:1)).

Upon application and documented educational justification to the Commissioner,
approval may be granted for variance from the special class sizes (see section

200.6(h)(6) - hitp./www.p12.nysed.gov/specialed/lawsregs/sect2006.htm)

48.What is the chronological age range of students placed together for purposes of
instruction in a special class?

The chronological age range within special classes of students with disabilities who are
less than 16 years of age shall not exceed 36 months. The chronological age range
within special classes of students with disabilities who are 16 years of age and older is
not limited. There are no chronological age-range limitations for groups of students
placed in special classes for those students with severe multiple disabilities, whose
programs consist primarily of habilitation (e.g., daily living skills) and treatment. Upon
application and documented educational justification to the Commissioner, approval may
be granted for variance from the special class chronological age ranges (see section

200.6(h)(7) - hitp://www.p12.nysed.gov/specialed/lawsregs/sect2006.htm)
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49. What factors must the CSE consider in determining the class size (i.e., staff to

student ratio) of a special class?

To determine the appropriate class size for an individual student, the CSE must consider
the management needs of the student (i.e., the environmental modifications,
adaptations, or, human or material resources required to meet the needs of any one
student in the group) as well as the student’s need for individualized instruction.

50.Are there instructional considerations required for grouping students in a special

51

class?

Yes. Students with disabilities grouped together for purposes of instruction must be
grouped in consideration of similarity of needs, including the levels of knowledge and
development in subject and skill areas, (e.g., activities of daily living, level of intellectual
functioning, adaptive behavior, expected rate of progress in acquiring skills and
information, and leaming style). The range of academic or educational achievement of
such students must be limited to assure that instruction provides each student
appropriate opportunities to achieve his or her annual goals. For students placed in a
special class, except for a 12:1+ (3:1) special class, where the range of achievement
levels in reading and mathematics exceeds three years, special notification to the CSE
and parents must be provided. The learning characteristics of students in the group
must be sufficiently similar to assure that this range of academic or educational
achievement. is at least maintained (i.e., no students fall behind in academic
achievement because their instructional needs are not being addressed due to the range
of leamning characteristics of students in the class). :

.Can a special class be provided for a student for a portion of the school day?

Yes. The CSE could recommend, for example, that the student receive special class
only for particular subject areas (e.g., English and math classes).

52. Can a special class be located in a general education class?

Because special class is defined in regulations to mean an instructional group consisting
of students with disabilities who have been grouped together in a self-contained setting,
integrated co-teaching services was added to the continuum of services to identify the
special education program for students with disabilities recommended to receive their
specially designed instruction by both a general and special education teacher in the
general classroom.

53. What specific information must be in the IEP to specify the class size?

When a student is recommended for special class, the IEP must identify the number of
students who will be in the special class and the specific ratio of special education
teachers and supplementary school personnel (i.e., teaching assistants and/or teacher
aides). For example, the IEP could specify: 12 students to one teacher and one
teaching assistant (12:1+1). ‘
1




54.Who can provide instruction in a special class?

A certified special education teacher must be assigned to provide specially designed
instruction to a special class. A teaching assistant under the general supervision of the
special education teacher can assist the special education teacher to provide specially
designed instruction. For information on the requirements relating to highly qualified
special education teachers, see htfp/www.p12.nysed.gov/nclb/.

55.Must special classes be provided for the full day or can students be recomimended
for special classes for separate subjects or for a portion of the day?

Depending on the needs of an individual student, the CSE, in determining the least
restrictive environment for that student, could consider a recommendation for special
class for a portion of the day and/or for specific subjects. There is no rule that a special
class can only be provided full time. ‘

56. What types of services are included in the definition of related services?

Related services are those that assist a student in benefiting from other special
education services or assist the student in accessing the general curriculum. Related
services means developmental, corrective, and other supportive services as are required i)
fo assist a student with a disability. : '

Related services include, but are not limited to speech-language pathology, audiology
services, interpreting services, psychological services, physical therapy, occupational
therapy, counseling services, including rehabilitation counseling services, orientation and
mobility services, evaluative and diagnostic medical services to determine if the student
has a medically related disability, parent counseling and training, school health services,
school nurse services, school social work, assistive technology services, appropriate
access to recreation, including therapeutic recreation, other appropriate developmental
or corrective support services, and other appropriate support services and includes the
early identification and assessment of disabling conditions in students.

§7.Are services for surgically implanted devices, including cochlear implants, a
related service?

The Individuals with Disabilities Education Act (IDEA) 2004 and federal regulations made
it clear that related services are not services that "apply to children with surgically
implanted devices, including cochlear implants.” This means that the school district is
not responsible for maintaining any medical device that is implanted, including optimizing
the device's functioning or mapping it (e.g., cochlear implants), or replacing the device.
However, this does not limit the right of a student with a surgically implanted device to
receive related services that are determined by the CSE or committee on preschool
special education to be necessary for the student to receive a free appropriate public
education. ’ :
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However, the school district is responsible to routinely check an external component of a
surgically implanted device to make sure it is functioning properly. The school district is
also responsible for monitoring and maintaining all medical devices that are needed to
maintain the child's health and safety in school and during transportation to and from
school. This includes devices that are needed to maintain breathing, nutrition, or other
‘bodily functions (e.g., nursing services, suctioning a tracheotomy, urinary
catheterization) if the services can be provided by trained personnel and are not the type
of services that can only be pravided by a licensed physician.

58. May orientation and mobility services include the use of a service animal?

Yes. 34 CFR section 300.34(c)(7) was amended to add that orientation and mobility
services include teaching students to use a service animal to supplement visual travel
skills or as a tool for safely negotiating the environment for children with no available
travel vision. ‘

59. What information must be specified in an IEP for a student with a recommendation
for related services?

Related services as recommended by the CSE to meet specific needs. of a student with
a disability must be indicated in the IEP and must identify the frequency, duration and
location of each service.

60. Do the requirements relating to grouping by similarity of need (question #5) apply
to the provision of related services?

Yes.

61.What is the maximum number of students with disabilities that can be grouped
together for the purpose of providing a 'r_gl_a‘ted service? '

When a related service is provided to a number of students at the same time, the
number of students in the group can not exceed five students per teacher or specialist
except that, in the city school district of the city of New York, a variance of up to 50
percent rounded up to the nearest whole number from the maximum of five students per
teacher or specialist is authorized by State law and regulation. '

62./s there a minimum frequency/duration for related services to be provided to a
student with a dis_ability?

There is no regulatory minimum frequency/duration for related services to be provided to
a student with a disability. Effective December 8, 2010, the Regulations were amended
to repeal the minimum service delivery requirement for speech and language services of
two 30 minute sessions each week. The CSE must determine the frequency and
duration of a related service recommendation based on each student’s individual needs.
(Revised 11/13)




I ” ’!'I_I | Teacher Aid
63. What roles can a teachmg asslstant fulfili?

A teachlng assistant, under the general supervision of the special educatlon teacher, can

assist in the delivery of special education services but cannot serve in place of a special

education teacher. The following description of duties is provided as gwdance in

determining the appropriate role for teaching assistants: :

» working . with |nd|wdual students or groups of students on specnal lnstructlonal
projects;

« providing the teacher with information about students which will assist the teacher in
the development of appropriate learning and behavioral. experiences;

«» assisting students in the use of avallable instructional resources and development of
instructional materials;

» assisting in the development of instructional materials;

» assisting in providing testing accommodations; '

» utilizing their own special skills, and abilities by asmstmg in mstructlonal programs in
such areas as: foreign languages, arts, crafts, music and similar subjects;

« assisting in related instructional work as required; and

« assisting students with specific health related activities as appropriate.

64. What roles can a teacher aide fulfill?

Teacher aides perform noninstructional duties under supervision determined by the
local school district in accordance with Civil Service Law. The following description of
duties is provided as guidance in determining the appropriate role for teacher aides:

* preparing scripts for recording purposes;

assisting in physical care tasks and health-related activities as appropriate;

assisting students with behavioral/management needs;

assisting in the set up of laboratory equipment, conduct experiments, and performing
limited reviews of student laboratory reports;

assisting in the technical preparation and production of media programs;

reading to and playing audio-visual materials for children in lower grades;

assisting in proctoring and other tasks related to the administration of examinations;
assnstmg in the correction of test papers, recording of grades, maintaining of files and
preparing statistical reports;

managing records, materials and equipment; and

 supervising students (e.g., watching students during recess, hall transitions, etc.).

20

)

ol




Z AP,

r‘. SN
A

-

65. Can a teacher aide or teaching assistant be the only service provided to a student
with a disability?

No. A teaching assistant or teacher aide can assist in the delivery of special education,
but cannot be provided as the only special education service the student receives nor
can they be the only provider of special education services to a student with a disability.
A student who requires only this level of service (e.g., a health aide to assist with mobility
and/or toileting) could be eligible for such service pursuant to Section 504 of the
Rehabilitation Act.




NYSSED Definitions of Disabilities

(1) Autism refers to a developmental disability significantly affecting verbal and nonverbal
communication and social interaction, generally evident before age 3, that adversely affects a
student’s educational performance. Other characteristics often associated with autism are
engagement in repetitive activities and stereotyped movements, resistance to environmental
change or change in daily routines, and unusual responses to sensory experiences. The term does
not apply if a student's educational performance is adversely affected primarily because the
student has an emotional disturbance as defined in #13 of this subdivision. A student who
manifests the characteristics of autism after age 3 could be diagnosed as having autism if the
criteria in this paragraph are otherwise satisfied. Required data: Diagnosis from a medical
doctor, IQ, achievement, adaptive behavior, fine-motor coordination screen, possibly an
autistic rating scale ' :

(2) Deafness refers to a hearing impairment that is so severe that the student is impaired in
processing linguistic information through hearing, with or without amplification, that adversely
affects a student’s educational performance. Required data: diagnosis from a medical doctor
and/or audiologist, IQ, achievement, fine-motor coordination screen, social/behavioral
screen/rating scale

(3) Deaf-blindness refers to concomitant hearing and visual impairments, the combination of
which causes such severe communication and other developmental and educational needs that
they cannot be accommodated in special education programs solely for students with deafness or
students with blindness. Required data: diagnesis from a medical doctor, IQ, achievement,
social/behavioral screen/rating scale

(4) Hearing impairment refers to an impairment in hearing, whether permanent or fluctuating,
that adversely affects the child's educational performance but that is not included under the
definition of deafhess in this section: Required data: diagnosis from a medical doctor or an
audiologist, IQ, achievement, fine-motor coordination screen, social/behavioral
screen/rating scale

(5) Learning disability refers to a disorder in one or more of the basic psychological processes
involved in understanding or in using language, spoken or written, which manifests itself in an
imperfect ability to listen, think, speak, read, write, spell, or to do mathematical calculations as
determined in accordance with section 200.4(c)(6) of this Part. The term includes such
conditions as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia and
developmental aphasia. The term does not include learning problems that are primarily the result
of visual, hearing or motor disabilities, of mental retardation, of emotional disturbance, or of
environmental, cultural or economic disadvantage. Required data: 1Q, achievement, testing in
the processing domains, social/behavioral screen/rating scale, and documentation of
response to interventions

(6) Intellectual Disability refers to significantly sub average general intellectual functioning,
existing concurrently with deficits in adaptive behavior and manifested during the developmental
period, that adversely affects a student’s educational performance. Required data: IQ,




achievement, adaptive behavior scale, fine-motor coordination screen. **For a first time (’ﬁ‘;
placement, there should be two IQ tests given. i

(7) Multiple disabilities refers to concomitant impairments (such as mental retardation-blindness,
mental retardation-orthopedic impairment, etc.), the combination of which cause such severe
educational needs that they cannot be accommodated in a special education program solely for
one of the impairments. The term does not include deaf-blindness. Required data: medical
reports, IQ, achievement, adaptive behavior

(8) Orthopedic impairment refers to a severe orthopedic impairment that adversely affects a
student's educational performance. The term includes impairments caused by congenital anomaly
(e.8., clubfoot, absence of some member, etc.), impairments caused by disease (eg.,
poliomyelitis, bone tuberculosis, etc.), and impairments from other causes (e.g., cerebral palsy,
amputation, and fractures or burns which cause contractures). Required data: medical reports,
IQ, achievement, social/behavioral screen/rating scale, if possible fine-motor coordination
screen

(9) Other health-impairment refers to having limited strength, vitality or alertness, including a
heightened alertness to environmental stimuli, that results in limited alertness with respect to the
educational environment, that is due to chronic or acute health problems, including but not
limited to a heart condition, tuberculosis, theumatic fever, nephritis, asthma, sickle cell anemia,
hemophilia, epilepsy, lead poisoning, leukemia, diabetes, attention deficit disorder or attention
deficit hyperactivity disorder or Tourette’s syndrome, which adversely affects a student's ( i
educational performance. Required data: diagnosis from a medical doctor, IQ, achievement, e
fine-motor coordination screen, social/behavioral screen/rating scale

(10) Speech or language impairment refers to a communication disorder, such as stuttering,
impaired articulation, a language impairment or a voice impairment, that adversely affects a
student's educational performance. Required data: IQ, achievement, fine-motor coordination
screen, social/behavioral screen/rating scale

(11) Traumatic brain injury refers to an acquired injury to the brain caused by an external
physical force or by certain medical conditions such as stroke, encephalitis, aneurysm, anoxia or
brain tumors with resulting impairments that adversely affect educational performance. The term
includes open or closed head injuries or brain injuries from certain medical conditions resulting
in mild, moderate or severe impairments in one or more areas, including cognition, language,
memory, attention, reasoning, abstract thinking, judgment, problem solving, sensory, perceptual
and motor abilities, psychosocial behavior, physical functions, information processing, and
speech. The term does not include injuries that are congenital or caused by birth trauma. -
Required data: medical diagnosis, IQ, achievement, fine-motor coordination screen,
social/behavioral screen/rating scale

(12) Visual impairment including blindness refers to an impairment in vision that, even with
correction, adversely affects a student's educational performance. The term includes both partial
sight and blindness. Required data: medical diagnosis, IQ, achievement, social/behavioral
screen/rating scale, adaptive behavior
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Oy (13)Emotional disability refers to a condition exhibiting one or more of the following
characteristics over a long period of time and to a marked degree that adversely affects a

student’s educational performance:

(i) an inability to learn that cannot be explained by intellectual, sensory, or health factors.

(ii) an inability to build or maintain satisfactory interpersonal relationships with peers and

teachers;
(iif) inappropriate types of behavior or feelings under normal circumstances;
(iv) a generally pervasive mood of unhappiness or depression; or

(v) a tendency to develop physical symptoms or fears associated with personal or school
problems.

- The term includes schizophrenia. The term does not apply to students who are socially
maladjusted, unless it is determined that they have an emotional disturbance. Required data:
IQ, achievement, fine-motor coordination screen, projective techniques, behavior rating
scales

Addendum to Emotional Disability

There is a difference between students with emotional disturbance and those students showing
social maladjustment.

Students with an Emotional Disability often look like other children but differ in terms of:

Frequency
Duration
Intensity

Socially Maladjusted students are not considered to be ED and include behaviors that:

Behavior that violates laws or conventional standards of the school or community but
conforms to the standards of some social subgroup. Includes gang or group related
vandalism, stealing, fighting, truancy, sexual precocity, & substance abuse. Motivation is
usually economic gain, belonging or approval.

Behaviors do not necessarily result in personal distress for the person, and may enhance
interpersonal function. I ' ; ’

Behaviors tend to impact the function of others.

At high risk for adult disorders and time spent in correctional facilities.

A comparison of
Emotional Disability _vs Social Maladjustment




Poor anger control
Poor impulse control
- Excessive aggressiveness -

Behavior adversely affects academics
Problem is long term

Fluctuating mood/ reality ties
Inconsistent interaction w/teachers
Withdrawn, depressed, anxious
Not accepted by peers

Disruptive fo self & others
Unproductive in the élassroom

Rights & safety of others
threatened

Cognitively rlg1d

Truancy, tardiness, refusal to complete
assignments

Learning generally is not adversely
affected

Not occurring over a long period of time
Impulsivity

Still in control of emotions &
behavior

Verbally & physically abusive to:
Teachers & classmates but
generalized, not chronic/all day

Usually class pro‘dtictivity exists
in specific areas

High rates of aversive interaction
with peers

Not cognitively rigid

These children are not necessarily considered to be ED:

1. Aggressive/violent
2. Socially incompetent
Aggressive/Violent-

" Aggressive children tend to remain in conflict with persons in their environment and at

risk for delinquency and maladjustment

* Aggression includes cruelty, bullying, threats, fighting, screaming, tantrums, hostile
resistance, disobedience & dlsrespect to the teacher, rule violations, negatmsm,

destructiveness

Socially Incompetent

* Often appear shy, uncommunicative, self-conscious, moody

* Rarely take part in play, resist joining groups, informal peer interactions or educational
activities. Their behavior reduces the opportunities for friendships & chances from
profiting from classroom & informal learning activities.

* SIis NOT a strong predictor of psychological maladjustment.
* Non-interactive: have poorly developed social skills & fear interactions with others

»




ﬁ‘%“‘z =

Rejected: do initiate social interactions but in aggressive, immature or inappropriate
ways and are ignored or rejected by others as a result.

_Children who have ED under IDEA often have co-morbid disorders under DSM-IV such as:

BN

w

Conduct Disorder

Oppositional Defiant Disorder
Generalized Anxiety Disorder
Reactive Attachment Disorder

" 'Conduct Disorder
Aggression to people and animals
»  Often bullies, threatens or intimidates
= Often initiates physical fights
* Has used a weapon that can cause serious physical harm to others
» Has been physically cruel to people & animals
* Has stolen while confronting a victim
* Has forced someone into sexual activity

Destruction of property

* Has deliberately engaged in ﬁre setting with the intention of causing serious damage

* Has deliberately destroyed others’ property

. Deceitfulness or theft
*  Has broken into someone else’s house, car
= Often lies to obtain goods/favors to avoid obligations
* Has stolen items without confronting victim (ie. shoplifting)

4. Serious violations of rules

* Often stays out at night despite parental proh1b1t10ns, beginning at age 13

= Has run away from home overmght at least twice while living with parent or
surrogate

*  Often truant from school beginning at age 13

Oppositional Defiant Disorder

1. A pattern of negativistic, hostile, and defiant behavior lasting at least 6 months, during
which four or more of the following are present:

Often loses temper

Often argues with adults

Often actively defies or refuses to comply with adults’ requests or rules
Often deliberately annoys people

Often blames others for his or her mistakes or misbehavior

Is often touchy or easily annoyed by others

Is often angry and resentful

Is often spiteful or vindictive




2. The disturbance in behavior causes clinically significant impairment in social, academic, or
occupational function -

w

Generalized Anxiety Disorder

Excessive anxiety & worry occurring more days than not for at least 6 months about a
number of events or activities (ie. Work or school performance)
The person finds it difficult to control the worry

. The anxiety, worry or physical symptoms cause clinical significant distress or impairment

in social, occupational or other important areas of functioning

Anxiety and worry are associated with three or more of the following symptoms:
a. Restlessness or feeling keyed up or on edge
b. Being easily fatigued

Difficulty concentrating or mind going blank

Irritability

Muscle tension

Sleep disturbance

o Ao

Reactive Attachment Disorder
Marked, disturbed & developmentally inappropriate social relatedness in most contexts,
beginning before age 5 & is evidenced by 1 or 2

(1) persistent failure to initiate or respond in a developmentally appropriate fashion to
most social interactions, as manifest by excessively inhibited, hyper vigilant, or highly
ambivalent & contradictory responses

(2) diffuse attachments as manifested by indiscriminate sociability with marked inability

to exhibit appropriate selective attachments

Pathogenic care as evidenced by at least one of these:
(1) Persistent disregard of child’s basic emotional needs for comfort, stimulation &

affection

(2) Persistent disregard of the child’s basic physical needs
(3) repeated changes of primary caregiver that prevent formation of stable attachments.

™
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¢ DOCUMENTATION OF THE DETERMINATION OF ELIGIBILITY FOR A
STUDENT SUSPECTED OF HAVING A LEARNING DISABILITY

Section 200.4(j)}(S) of the Regulations of the Commissioner of Education requires that the
committee on special education (CSE) prepare a written report of the determination of eligibility of
a student suspected of having a learning disability that contains a statement of the following
information:

The CSE has reviewed the individual evaluation results for:

Student Name: 1D Date:
1. The CSE has reviewed the individual evaluation results for , which
indicate that the student:

[ has a learning disability requiring special education services.
[ does not have a learning disability.

2. This decision was based on the following sources, including aptitude and achievement tests,
parent input, and teacher recommendations, as well as information about the student’s

physical condition, social or cultural background, and adaptive behavior in accordance with

e

section 200.4(c)(1) of the Regulations:

3. The relevant behavior noted during the observation of the student and the relationship of

that behavior to the student’s academic functioning indicate:

Specialized Services Department Page 1




4. The educationally relevant medical findings, if any, indicate:

5. To ensure that underachievement in a student suspected of having a learning disability is
not due to lack of appropriate instruction in reading or mathematics, the CSE must, as part
of the evaluation procedures pursuant to section 200.4(b) and (c), consider:

O A. data that demonstrate that prior to, or as part of, the referral process, the
student was provided appropriate instruiction in regular education settings
delivered by qualified personnel

AND

O B. data-based documentation of repeated assessments of achievement at
reasonable intervals, reflecting formal assessment of student progress during
instruction, which was provided to the student's parents.

6. The CSE has determined, consistent with section 200.4(j)(3) of the Regulations, that:

O A. the student does not achieve adequately for the student’s age or to meet
State-approved grade-level standards in one or more of the following areas: oral
expression, listening comprehension, written expression, basic reading skills,
reading fluency skills, reading comprehension, mathematics calculation,
mathematics problem solving;

AND

O B. the student either does not make sufficient progress to meet age or State-
approved grade-level standards in one or more of the areas identified in this
paragraph when using a process based on the student’s response to scientific,
research-based intervention pursuant to section 100.2(ji); (RTI)

OR

O C. exhibits a pattern of strengths and weaknesses in performance, achievement,
or both, relative to age, State-approved grade level standards or intellectual
development that is determined by the CSE to be relevant to the identification of
a learning disability, using appropriate assessments consistent with section

200.4(b).
AND

O D. the student’s learning difficulties are not primarily the result of a visual, hearing
or motor disability; intellectual disability; emotional disturbance; cultural factors;
environmental or economic disadvantage; or limited English proficiency.

Specialized Services Department Page 2
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7. Complete this item if the student has participated in a process that assesses the
student’s response to scientific, research-based intervention.

O Instructional strategies were used and student-centered data was collected.

AND

O Parents were notified about the amount and nature of student performance data
that was collected and the general education services that was to be provided:;
strategies for increasing the student's rate of learning; and the parents’ right to
request an evaluation for special education programs and/or services.

8. CSE Member Certification of the Determination of a Learning Disability:

The determination of eligibility for special education for a student suspected of
having a learning disability must be made by the CSE, which must include the
student’s regular education teacher and a person qualified to conduct individual
diagnostic examinations of students (such as a school psychologist, teacher of
speech and language disabilities, speech/language pathologist or reading teacher).
Each CSE member must certify in writing whether the report reflects his or her

_ conclusion. If not, the member must submit a separate statement presenting his or

{" her conclusions.

Title Signature Agree Disagree

District Representative . O O
Parent of Student O (]
Regular Education :

Teacher (m| O

Special Education
Teacher

School Psychologist

Parent Member

O o o o
O o o o

Others: Specify

N
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Special Education Field Advisory
From: James P. Delorenzo

Subject: The Role of the Committee on Special Education in Relation to the Common
- Core Learning Standards

The purpose of this memorandum is to reiterate New York State (NYS) policy for
the development and implementation of individualized education programs (IEPS) for
students with disabilities in consideration of the general education curricuium. There is
increased rigor in the learning standards for NYS students. This means that, for all
students, teachers are expected to teach and students are expected to learn higher level
critical thinking. In order for students with disabilities to meet these high academic
standards and demonstrate their knowledge and skills, it is essential that their instruction
must incorporate specially designed instruction.

While all students can benefit from scaffolds, differentiated instruction and universal
design for learning, students with disabilities require specially designed -instruction.
Specially designed instruction means adapting, as appropriate to the needs of a student
with a disability, the content, methodology or delivery of instruction to address the unique
needs that result from the student's disability. Therefore, IEPs must be developed in
consideration of the standards students are expected to meet and lesson planning for each
class must specifically address the needs of students with disabilities.

ROLES AND RESPONSIBILITIES

The Committee on Special Education (CSE), school administrators and each
student with a disability’s general education and special education teachers
have important roles to ensure students with disabilities reach the State's
learning standards.

To ensure students with disabilities have access to participate and progress in the
general curriculum, schools are expected to:

1. develop and implement an IEP which includes annual goals based on
information about a student's strengths, needs and present levels of




performance. Goals should be aligned with and chosen to facilitate the student's
attainment of chronological grade-level academic standards; .

2. ensure that recommended supports and services are provided within the least
restrictive environment to meet a student's needs and to assist the student to be
successful in the general education curriculum to meet grade level standards:
and

3. ensure that teachers, including special education teachers and support
personnel, are knowledgeable about the curriculum the school is using to
implement the new standards and are prepared and qualified to deliver high-
quality, evidence-based specially designed instruction and support services.

IEPS ALIGNED TO THE STANDARDS

In a standards-based IEP, the CSE has incorporated State content standards
in its development. Standards-based IEPs are a best practice to create high
expectations for students with disabilities.

It is the responsibility of the CSE to recommend goals and services in a student's
IEP that will assist the student to be involved and progress in the general education
curriculum and to ensure that consideration of the student's progress in meeting those
goals is considered in IEP reviews. This means that members of the CSE will need to
consider both the State's learning standards as well as the school-based instructional
curriculum, which must be aligned to the State’s learning standards. CSE members need
to know the expectations of the general education classroom for the corresponding grade
of the student both in terms of what leaming (i.e., knowledge and skills) is expected
(general curriculum) as well as how the students are expected to access and demonstrate
what they have learned. This information will assist the CSE in determining if the student
needs adaptations, accommodations or modifications' to the general curriculum for all or
part of his/her learning. This is one reason it is essential that the student's general
education teacher(s) participate in CSE meetings and that the school district
representative be knowledgeable about the general education curriculum.

' Accommodations mean changes in instruction and assessment that allows a student to gain access to
content and/or complete assigned tasks. Accommodations allow students with disabilities to pursue the
same course of study as other students. Examples of accommodations include, but are not fimited to,
teacher-provided notes/outlines, extra time to complete assignments, the use of a computer to complete
assignments, a peer note-taker, the use of wider lined paper for written tasks, highlighted text, and the use of
spell-checker. The terms ‘accommodation’ and ‘modification’ are very different (see definition of modification
below). Accommodations determined necessary are based on an individual child's needs related to his/her
disability and ‘levels the playing field for students’ (i.e., give them an equal opportunity). Accommodations
may change “how” a student learns, but do not reduce learning expectations nor change “what” the student
will learn. In contrast, modifications change “what” is learned and the content of the grade-specific
curriculum, thereby, reducing learning expectations.
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To develop IEPs that are aligned to the standards (sometimes called “Standards-
based IEPs), the CSE should take the following steps:

1. Review the content (i.e., the expectations for what the student will learn) as well
as how the student will be expected to demonstrate his/her knowledge and skills
in the content areas.

2. ldentify the strengths and chalienges for the student in relation to those
expectations in the present levels of performance section of the IEP.

3. Identify how a student's needs are linked to the general curriculum. Identify
areas that will have the greatest impact on the student's progress in the
curriculum (e.g., a student's difficulty with visual processing may affect graphing
skills required to achieve the math standards).

4. Unpack the standards and identify the goals that the student will be expected to
achieve in one year and, when appropriate, short-term instructional objectives or
benchmarks that are the intermediate steps to reach those annual goals.
Standard-based goals do not mean that goals and objectives.in a student's IEP
are a restatement of a standard or a curriculum goal in a specific content area,
but rather they are statements that reflect the necessary learning that will lead to
attainment of the standards. Goals should be chosen to accelerate a student's
ability to progress in the general education curriculum.

5. ldentify the special education services, including the adaptations,
accommodations, or modifications to the general curriculum, and/or instructional
environment and materials, as needed by the student to reach those standards.

The State’'s Common Core Learning Standards (CCLS), available at
http.//www engageny.org/resource/new-york-state-p-12-common-core-learnin
are statements of what students are expected to know or be able to do in each content
area. (such as reading, math) and at each grade level. The Career Development and
Occupational Studies (CDOS) Learning Standards (http://www.p12.nysed.gov/cte/cdlearn/)
are statements of what students are expected to know or be able to do in the areas of
career development, universal foundation skills, integrated learning and career areas.

Standards-based [IEP goals are not simply restatements of the standards;
rather, standards-based annual goals identify the essential skills and knowledge that a
student with a disability needs to acquire in order to master grade-level content standards.
When properly implemented, standards-based IEPs provide students with the opportunity
to receive specifically designed instruction that is linked to the general educational
curriculum along with appropriate accommodations to support achievement of grade-level
expectations.

When developing annual IEP goals, the CSE should first consider the student's
grade-level curriculum. Even though the student may not be functioning at grade level in a
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specific content area, the student should be working toward meeting grade-level
expectations and receiving grade-level content instruction. The National Association of
State Directors of Special Education recommends a seven step process to develop
standards-based IEPs. An adapted version of these seven steps is provided in
Attachment 1, For additional -guidance on IEP development, see

httg:/[www.m2.nysed.gov/sp_ecialed/gublications/iegguidance.htm.

INTENTIONAL AND PURPOSEFUL PLANNING TO ADDRESS STUDENT NEEDS

Used as a framework for teaching, the CCLS and CDOS Learning Standards
direct teachers on what to teach, not how to teach or how fo reach all
students. Teachers should be using the principles of universal design for
learning in developing their lesson plans and differentiating instruction for
all students. However, while scaffolds and supports provided through
differentiated instruction are important for all students, students with
disabilities will require more individualized accommodations and instruction
to address their specific disability needs. '

Access to the general education curriculum occurs when students with disabilities
are actively engaged in learning the content and skills that define the general education
curriculum. While each student's IEP should provide information for teachers to effectively
provide accommodations, supports, and instruction to students with disabilities to address
the needs of the student as they impact on the student's ability to participate and progress
in the general education curricuium, IEPs do not prescribe specific instructional
methodologies. In addition to supports and services (e.g., resource room, consultant
teacher, etc.), special education must include specially designed instruction. As stated
previously, specially designed instruction means adapting, as appropriate to the needs of a
student with a disability, the content, methodology or delivery of instruction to address the
unique needs that result from the student’s disability. '

The provision of specially designed instruction relies on classroom teachers to have
intentionally and purposefully planned to match instruction to the needs of the students
with disabilities in their classroom. Specific instructional approaches should be selected
and utilized by classroom teachers, in combination with supplemental supports identified in
the IEP, such as accommodations, accessible materials, assistive technology, and/or
adaptive equipment, to compensate, remediate, or overcome the effects of the disability on
the student and on his/her learning in the context of each lesson taught.

In considering and explicitly planning to address the needs of students with
disabilities, teachers should identify needed supports, services, accommodations, teaching
strategies, learning strategies, etc., that the student may need in each of the following
areas.

Content

Materials

Environment

How learning will be measured

£
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e How instruction should be provided

Special Education School Improvement Specialists (SESIS), Katy B. Weber® and
Valerie Cole® of the State’s Regional Special Education Technical Assistance Support
Centers (RSE-TASC) were instrumental in creating a lesson planning tool, entitled Lesson
Plan Template, Accessing the Common Core for Students with Disabilities. This tool
is designed to assist teachers of students with disabilities (which includes both general
education and special education teachers) to adapt, as appropriate, the content,
methodology and/or instructional -approach and to provide the appropriate
accommodations or modifications to meet the needs of each individual student with a
disability in the context of general education curriculum instruction. This document
specifically guides the teacher to plan in advance how he/she will, in consideration of the
student’s strengths and needs, address how the student's disability impact's the student's
ability to participate and progress in the general education curriculum. This. guide can be

accessed at httg://wvwv.g12.nysed.gov/sgecialed/commoncore/guidance-.commoncore-

template.htm.

Resources for Parents of Students with Disabilities on IEP Development and
Instruction toward the CCLS

Many parents have asked questions about how NYS' adoption of the CCLS will
affect their children who have disabilities. Many of these questions arise from a lack of
understanding of what the standards are, concerns about how their own children are
struggling with these new standards and how schools are providing needed supports for
their children. NYSED's P-12: Office of Special Education, working with the
Commissioner’s Advisory Panel for Special Education Services and the Special Education
Parent Centers, has developed a resource for parents to help them understand the CCLS,
and to assist them to bring questions to teachers and CSEs. This resource can be found
at hitp:/fwww.p12.nysed.gov/specialed/commoncorefinstructionCCLS-parents-614.him.
We encourage districts to print this document and share with parents of students with
disabilities.

Resources for Technical Assistance and Professional Development

» For additional professional development and technical assistance on IEP development
and the provision of research-based specially designed instruction for students with
disabilities, please contact the RSE-TASC in your region of the State.

http://www.p12.nysed.gov/specialed/techassist/rsetasc/locations.htm

» Forinformation and support for parents of students with disabilities, please contact the
Special Education Parent Center in your region of the State.

hitp.//iwww.p12.nysed.gov/specialed/techassist/parentcenters.htm

2 Katy Weber is a SESIS, formerly with the Midwest RSE-TASC located at Monroe #1 BOCES, and currently
working as a RSE-TASC SESIS with the Rochester City School District.
® valerie Cole is an RSE-TASC SESIS with the Greater Southern Tier BOCES.
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To ensure dissemination to appropriate individuals within a school district, | ask
Superintendents to please share this memorandum with individuals such as Directors of
Special Education, School Psychologists, CSE and Committee on Preschool Special
Education Chairpersons, Guidance Counselors and Directors of Pupil Personnel and
Parent Teacher Associations. Questions regarding this memorandum may be directed to
the Special Education Policy Unit at (518) 473-2878 or your.:Special Education Quality
Assurance Regional Associate at one of the following Regional Offices: :

Central Region (315) 428-4556
Eastern Region (518) 486-6366
Hudson Valley Region (518) 473-1185
Long Island Region (631) 952-3352
New York City (718) 722-4544
Western Region (585) 344-2002
Nondistrict Unit (518) 473-1185

Attachment




f’gxf.‘«»\ .

Attachment

Steps to Creating Standards-Based Individualized Education Programs (IEPs)*

The following highlights the major steps Committees on Special Education (CSEs) can
follow to create IEPs developed in consideration of the State’s learning standards or
“standards-based IEPs”. Questions the CSE may ask when following the steps include,
but are not limited to: :

Step 1: Consider the'grade-level content standards for the grade in which the
student is enrolled or would be enrolled based on age.
¢ What is the intent of the content standard?

» What is the content standard saying that the student must know and be able
to do?

Step 2: Examine classroom and student data to determine where the student is
functioning in relation to the grade-level standards.
 Has the student been taught content aligned with grade-level standards?
» Has the student been provided appropriate instructional scaffolding to attain
~ grade-level expectations? .
» Were the lessons and teaching materials used to teach the student aligned
with State grade-level standards? '
» Was the instruction evidence based?

Step 3: Develop the present level of academic achievement and functional

performances.

Describe the individual strengths and needs of the student in relation to

accessing and mastering the general curriculum. _

¢ What do we know about the student’s response to academic instruction (e.g.,
progress monitoring data)?

e What programs, accommodations (e.g., classroom and testing) and/or
interventions have been successful with the student?

e What have we learned from previous IEPs and student data that can inform
decision making? '

o Are there assessment data (i.e., State, district and/or classroom) that can
provide useful information for making decisions about the student’s strengths
and needs (e.g., pattemns in the data)?

Consider the factors related to the student’s disability and how they affect how

the student learns and demonstrates what he or she knows.

e How does the student’s disability affect participation and progress in the
general curriculum?

e Is the student on track to achieve grade-level proficiency within a year?

* Adapted from the National Association of State Directors of Special Education (NASDSE):
http://nasdse.org/DesktopModules/DNNspot-Store/ProductFiles/36 arf577f4-20c9-40bf-be79-

541b510f754f pdf




Step 4:

Step 5:

Step 6:

Step 7:

Develop measurable annual goals aligned with grade-level academlc
content standards.
e What are the student's needs as identified in the present level of
performance?
Does the goal have a specific timeframe? ‘
What can the student reasonably be expected to accomplish in one school
year?
Are the conditions for meeting the goal addressed?
¢ How will the outcome of the goal be measured?

Assess and report the student’s progress throughout the year.

» How does the student demonstrate what he/she knows on classroom, district
and State assessments? _
Are a variety of assessments used to measure progress?
How will progress be reported to parents?

Identify specially designed instruction mcludlng accommodations and/or

modifications needed to access and progress in the general education

curriculum.

» What specially designed instruction, including accommodations, has been
used with the student and were they effective?

* Has the complexity of the material been changed in such a way that the
content has been modified?

Determine the most appropriate assessment option.

e What types of responses do the State assessments require?

e What are the administrative conditions of the assessment'? (i.e., setting,
delivery of instructions, time allotted, etc.)

* What accommodations are allowed on the assessment(s)?

Are the accommodations approved for the assessment also used in the

classroom?

Has the student received standards-based, grade-level instruction?

Was the instruction evidence based? '

What is the student's instructional level?

How different is the student's instructional level from the level of typlcal

peers?

» Can the student make progress toward grade-level standards in the same
timeframe as typical peers?

¢ What can be learned from the student's previous State assessment results?
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Prior Written Notice
Notice of Recommendation

‘ Date:

Dear Parent or Guardian of

Student's DOB: Local ID Number:
The purpose of this notice is to inform you, in writing, of the school district's
recommendation(s) regarding the identification, evaluation, educational placement
and/or provision of special education services to your child.

SUBJECT OF THIS NOTICE:

DESCRIPTION OF ACTION PROPOSED OR REFUSED:

EXPLANATION OF WHY THE ACTION IS PROPOSED OR REFUSED:

DESCRIPTION OF EACH EVALUATION PROCEDURE, ASSESSMENT, RECORD, OR REPORT USED IN

THE DECISION TO PROPOSE OR REFUSE THE ACTION:

FOR AN INITIAL OR REEVALUATION - DESCRIPTION OF THE PROPOSED INITIAL OR
REEVALUATION AND THE USES TO BE MADE OF THE INFORMATION:

DESCRIPTION OF ANY OTHER OPTIONS CONSIDERED AND THE REASONS WHY THOSE OPTIONS
WERE REJECTED:

DESCRIPTION OF OTHER FACTORS THAT ARE RELEVANT TO THE PROPOSED OR REFUSED
ACTION:

July 2013




YOU HAVE PROTECTION UNDER THE PROCEDURAL SAFEGUARDS OF THE REGULATIONS OF THE

COMMISSIONER OF EDUCATION. . : '

A copy of the Procedural Safeguards Notice is enclosed.
[ ] A copy of the Procedural Safeg_ qa__rd__s No_tice may be obtained by:

SOURCES YOU MAY CONTACT TO OBTAIN ASSISTANCE IN UNDERSTANDING THE SPECIAL
EDUCATION PROCESS:

ADDITIONAL INFORMATION RELATED TO THE SUBJECT OF THE NOTICE:

You have the right to address the Committee, either in person or in writing, on the
appropriateness of the Committee’s recommendations. If you have any questions or
would like to request a meeting to further discuss information contained in this notice,
please contact at

Sincerely,

Enclosures:

July 2013
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 Meeting Notice
Committee on Special Education (CSE)

Date:

Dear Parent(s) or Guardian of
Student's DOB: Local ID Number:

We have scheduled a meeting of the to discuss your child's educational
needs. Your participation in this meeting is very important and you are encouraged to
aftend. As a member of the Committee, you have a right to participate in discussions
and decisions about the identification, evaluation and educational placement of your
child. The meeting has been scheduled for the following date, time and location:

Date _ Time _ ' chation

Purpose of this meeting:

Names and fitles of the persons who will attend the meeting:

~ Name | - Title

if post-secondary goals and transition services will be considered at this meeting, your
child will be invited to the meeting. In addition, a representative from the following
agency/agencies likely to be responsible for providing or paying for transition services
will be invited with your consent, or the consent of your child if he/she is 18 years of age
or older. :

September 2012




You have the right to invite other individuals who you determine to have knowledge or
special expertise about your child. Please notify us in advance of the names and titles

of any individuals you have invited to the meeting.

For a CSE meeting: You have the right to request that the additional parent member of
the CSE (who is a parent of a student with a disability residing in the district or a
neighboring district) attend the meeting. This request must be made in writing at least
72 hours (three days) before the meeting. The role of the additional parent member is
to bring another perspective as a parent of a child with a disability to the discussions
and decision-making process. This individual can also help ‘you to understand and
participate in the meeting by explaining procedures, asking questions and clarifying
information.

You may also request that the school district include the participation .of the school
physician in the CSE meeting. This request must also be made in writing at least 72
hours (three days) before the meeting.

For a Subcommittee -meeting: A Subcommittee of the CSE includes the same
members as a CSE, except that the additional parent member, the school physician and
the school psychologist (except under certain circumstances), are not members of a
Subcommittee. If you disagree with any recommendation made by a Subcommittee,
you may request, in writing, that the Subcommittee refer the matter to the CSE.

If you have any questions regarding information contained in this meeting notice or if the
scheduled date, time or location of the meeting is not convenient and/or if you need
assistance understanding the special education process, please contact (name) at
(telephone number). If you are unable to attend but wish to participate in this meeting,
please contact us to discuss alternative means of participation, such as a conference
telephone call. We look forward to your participation in this important meeting.

Sincerely,

September 2012

)

)




-SINVdIOILYVA ONILIIN

3SN3dX3 INENd 1V GTIHO LYOdSNYYL TIM LNIFYYd |
ALITYdIOINNA A9 G3CIAONd NOLLY.IMOJSNYYN | _H_
G30Q33N NOILVLINOJSNVNLON [ ]

{0THD TO0HIST ¥O4 SNOLLIQ NOILVINOJSNYY |

QIYINDIY NOILVINOJSNVYL T193dS [ |
AdM0d LomLSIq ¥Ead [

:NOILV.IMOdSNVY | [CJON [[]S3A :a3a33N INTHV 3LYO0MINS
‘SNHIONOD ¥O/ANV SLNITY TWIIG3N :INJQNLS 40 dNOYS) JINHLI/TVIOVY
[JON []53A :AONZiDI04d HSITONT GILIWIT HLIM INJGNLS {IOVNONVT A103dS ‘SIA 4]
102123dXF 3dAL YIROdI] [1ON [[]53A :03a33N INIANLS YO ¥ILTUANIIN|
‘VROdIQ T¥D07T ¥O SINIOIY V HLIM NOLLYNAVAS GNVMOS 03NV SLATHY) :INJ0NLS 40 IOVNONV'] IALLYN
:INTTVAINDT 3aVAS) | IAVAS) INTHIND [1 awwad [] 3w
INOLLVIIVAITY ¥VIA-334H] 40 3LV 03193roNd :3ON3AISTY 40 ALNNOY
‘ONILIIW MIIATY TVANNY 40 31vQ G3193roNd # INOHdT 3L
[TON - [[] s3A :Wvu90ud ¥O/aNV J0IANIS HINOR-Z} 404 IT=IONT iss3¥aay
INOLLYOIISSV1) ALIIgVSI]
IONIIIIN 40 3dAL ‘HL¥Ig 40 31vVQ
*ONLLIIN 33LUWWOYD 40 ALY( / G3dOTIAIQ d3] 3iva 3oy
# @l IN3aNLS Tv20T] ‘IWVN INZanLS

AYVINRNS NOLLYIW¥O4NI LNIANLS

o, :

NOLLYWNOIN] ONIAIINIA] LOR1SIQ TO0HIS

e




wiocy 431 Juawpedaq uoyeonps ojelS YOA MON

{LNHYVA HELL OL NMHONOD 40 d¥V LVHL SAFAN LNJANLS 40 NOLLVEIQISNOD DNIANTONI “LNAQNIS FHI 40 STIAN LNHWdOTHAHA TVIISAHd
‘SHLONHYLS INHANLS
SSHOOUd ONINEVHT HHL OL NDIV.LIdd

HOIHA SNOLLV.LINTT YO STIDAS TVIISAHd ANV AITTV.LIA ‘HLTVAH ‘INENdOTIATA AMOSNHES ANV YO.LOW SLNHANIS THL 40 ALTTVAO ANV A.H.Zmﬂ.unm._u JIOdd 9H ],
’ INAWAOTIHATI( TVOISAHJ

~.LNE¥VA HHI OL N¥EONOD 40 H¥V LVIHL STFEN INZANIS A0 NOLLVEEAISNOD SNIANTONT INHANIS HELL 40 STTEN INSWAOTIATA "TVIDOS

SHLONSLLS .LNEANLS 1.

SINHNNOYIANH ALINNWNOD ANV

TOOHDS OL INHWISN{AV TVIDOS ANV SITHS LNOGV SONITHH ‘SLTIAV ANV SYHEd HLIA SAHSNOLLVIEY S, INIANIS FHL 40 ALFTVAD ANV (INAIXH) FIIOFa THT,
INAWNJOTIAT( TVIDOS _

H.H.ZEQ.A
; mH.H_H OL NMHONOD 40 H¥V LVHL SAHIN INHANLS 40 NOLLVYEASNOD HNIGNTONI “INFANIS HHI 40 SATAN TVNOLIONN ANV IVINENJIOTAAAA “DINAAVIVY _
1

‘SISTYHINI ‘SEONHYAITI ‘SHIONDLLS LNFAANLS |

*HIALS ONINYVET ANV ‘NOLLVANOANI ANV STIDIS ONIMINOOV NI SSTEOO0Ud 40 ZLVE AEIDEdXE WOIAVHAEL SALLIVAV
OZHZOH.HUZE TVOLOETTALNI 40 THAFT “ONIAIT ATIVA 4O SHLLIALLOV SNIANTONI SVHNV TIDIS ANV IDF[ENS NI LNENdOTIARQ ANV HOTITAON 40 STHATT
SOLLSTEHIOVIVH) ONINUVE] ANV HONVIHOIUHd TVNOLLONN] ‘LNAWIAHTHOV DINAAVIY

" AHTAT TVONNY 40 SLVQ aaiafoag ‘GHLNAWNTIINI 36 O ST JHI ALVA ATLDA[OUJ

# 1'1IVvD01 HINIE 30 TIVQ
‘NOLLVOMISSVI) ALITIGVSIQ | - : : - HAVN INIZANIS

ddD NVID0dd ZOH.HQUDQN QNEDQEQZH

 CoREuioy BURUSPl RUISIG 100WS

N...... i,
G L :



P I wio4 43 juswpedsqg uonesnpr

:SOTTARIE Jooyps-3sod oy JOOTPS WOT} UORTSTER 0} 9yepo1 4ot SE $159391U7 puE SoouRIazeId ‘sqp3uams

SJU9PNIS 31 JUN09T 0307 3upes “APTs JO SITMOD SFUIPIYS Y3 UO SIOJ 32Y) JUIPMIS ST JO SPIST IDFATIS TOFISTER 9ouetzogaad Jo SpPAI 3uasasd JO TOREISPISUOD Uy
. . o STIHIN NOLLISNVYL

(ALVIEdONddV NTHAM) STIIS DNIATT INFANHAIAAN]

- (LNHWAOTINYH

JLNHANIS THI NFHMA LD NI 96 OJ. JHT IS¥1d FEL NVHL YLV ION ONINNIDEY

ON [] seX [] ¢owoy SJUSpTS 9T UF pasn aq (s)ao143p oy 12T} PUSTUTIODST SSPFUTUIO,) 37 SIOP “sa4 J]
ON [] sA [[] ¢od1ams 30 /pue 20149p £30[0UT[29) SARSISSE U PIoT JUSPTYS ST SI0(]
dqeanddy 10N [] ON[[] =X ]
m ¢PPOTH TOREBNWNOD PUe 3FenTue| sJUspMIs 943 UF BORONASTE 10931p 103 sapumFoddo Supnpur “spaau Jo a8ues [y pur PAS] orpEdE
h ‘spom vopEsmNwWwos pue 2Fen3ue] syusprs @ vy Puuostad [ruossojord pue soad s sTonESINWDOD 093P 303 sepmmzoddo ‘spesu TORESTUNUFIIOD
; pue 33endue] sJUSPNIS SY) JO WOREISPISUOD UF SOIATIS IO 931a3p Feonsed € Pa9w JUSpMS 97 S0p ‘BuEEsy JO PIEY IO JeIp ST oy JUSpMIS € JO 35ED oY U

ON _H_ L=y ¢ D ¢SP39T UORESIUNIIIOD JOY /ST SSIIPPE O} 0TAIIS JO 97A3Pp Femonsed e Pasu 3uapIys 3 S0

3qeonddy 10N [] oN [] SA[] ¢omresq 3o asn 313 puw ISy UF BORONASTY P3ow 3Ys/2Y so0p ‘pasredmy Aensya 7o PUIq ST OYA JTSPTUS B 0]

. sqeonddy 10N [[] oN O =x[] ;

SdHT Y 03 3pep3 o1 se spaow aFenSue] 3oy /STy SsOIPPE 03 91ATIS UOREINP3 [ep3ds  paou 9Ys /oY s0p “Auspgord gsFSwE PSRN qIA JUSPIS € 10, :
=) 4 [ eN D ¢ue[d TORUIATITY [¢3OIALYD] € PIoT Juaptus 393 S20(T |

ON [] seX [[] ¢sw@mpo jozemp

pue sioddns ‘suonuaazeiur [esorargeq aansod Supnpur ‘sodarems pesu Ju3pms 3 SO

_ SHLLIALLDV HIVIHdOYddV NI NOLLVAIDIINV] NO STTIN INZANLS 40
| LOHATH “INHANLS TOOHISHAY V 404 90 WITNORANY) NOLLVONH TVYINESD HHL NI SSTED0¥J ANV INAWIATOAN] NO STFEAN LNAANILS 40 LTI |
. . , FAODV “_
QHHLLNIAI STHEN SSHNAAV OL HAAAN HHV SEONNOSTY TVINELVN YO NVINH ANV TVINEANOYIANE HOIHA OL (LNELXH) ST ANV (SdAL) TENIVN HHT |

SAHIN INFWNIOVNVIA _




wiod 43| juswiedag uogesnpy a1E1S HIOA MeN

:sjuoed sjuapms 3 03 papraoxd 3q [ mﬁowlﬂnqq« .mﬁ_u Supoow premo) ssoxdord sjuepms 3G o sodas sponad uaya Lnuepy




T e (qaa=eN sv smo/z1ave arvorind) ||

{
!
i

- (IVOD TVANNV TIGVENSVAN
.Hﬁ%mu%oﬁmmmoémqazmmmﬁmbzmémEme\E‘mmmmmsmE‘ﬁgég%uzmmmo \géﬂmoizoﬁupﬁaézmﬁ.ﬁomm

(IVOD TVIINNY TIAVENSVIN
TVNOLLONELSN] WHEL-TEOHS |

SSVALVNUALTV HLVLS THOX AN THL AV, OL VINALMD ALTTIGIOTTA LA OFA SINAUNIS 55V 100Lhs Do NV SLNAANLS TOOHDSNS Hos Cauinons)
SSMVWHONEHE 40 /ANV STALLOAIEO TVNOLLDNUISN] WHHL-LIOHS AANTON] TTIA ST HSOHA SINZANLS 04 NOLLOAS AIVNUILTV




ITEINSTOD 1037PUY JO,/PUE 103XP “S907AISS [enprarpuy 30 dnoid yspSuy ue uuﬂ_uo 31 98enSue

€

*SUOREPUIIOI3T ATIATP IOTATIS FOYIO JO SIDIAIDS IOYDES) .
(onex .ﬁﬁm.ou.uﬁvﬂw WHIXEWS) I2IS SSEP dB«od&&« FAmuspr _

w04 43| Jusuiedsq Lo)eEINPT SJEIS YIOA MON

SINHANLS 9HL 40
AIVHAY NO TANNOSHHJ TOOHIS 304 S1H0ddNS

SHOIAYAS
"0 /ANV SHOIAH ADOTONHDH], HALISISSY

{SNOLLVAOWIWNOIDV /SNOLLVOIIIAON
WRVE90UJ /STOIANAS ANV SATY AUVINHWT1ddNS

‘SHOIAYHS A41vVIdy

NVIDOHJ NOLLVINAH TVIDA4S

“acpein "




o4 d31 juswipeda(] UOREONP™ TYEIS HIOA MON

.mﬁ«.uﬂmmw %ﬂ§ﬁ§$8003 Sunssy o 03 ogpPads “o39-Fumos jo adA Swn PIpULIX? Jo JUNOWE o £musp] :SUONEPUIIIIGOO3Y UONEIUSIR[A W 4y
3[qeondde 31 ‘panonzpuoo st suopepommodsE Junsa) Jo asn oy YA wodn 1893 ot Jo asodmd “p8us] 9dh-otp SqEISI(] SONSHAIIEIEYD) 59T, — STORIPUOD),

3sn3uy pue £m[ Jupmp seotares sormbax PP o (5)uoseas uspms Tooypsaxd € 303
3sn8ny pue An( Bupnp seopaes Jo praosd £ousde /[ooyps Jo sweN

159074735 /wrE3g07d TOREINPS [eads THAOY0F o7 SAT9093 [[IA IUSPIg = e
(@)
"SAO(E PIPUSIUIODIT St $0[ATS /wesdord nopeonps [pads sures o1 241997 [ yoopmg ]

sad g1
S [ ] oN[7] asu8ny/Amn(Supnp wesSord 3o /pue soomams TOREINP3 [Pads 2419037 03 S[QIZNP ST 1USPIIS — AVEDOUJ HO /QNV IDIAYHS HINOW-ZT |




uLo4 d31 jusunledsg uoneonps sjelg JI0A MeN

, ~ Juswambos ysyB Ue 30 29endur] SgF WO JGWAKS oq JTIPIIS o SPURII00a3 pue 28endue] © uTes] 01 ANIqE BY/SIY S1997e Apszaape ||
Lmiqestp sauspTus oW JeE PIUFTINGP S2Y SAMUILOD S, - X [ ON [ INAWSMIIDTE VAOKIA HSITONT NVHL ¥FHIO SOVNONVT WO NOLLIWEXT

) v :woeonpa eorsAyd paidepe Supnpur ‘voneonps Teorsiqd
UF BoRonRsu} paudisep-Aepads uy sedpnsed [ 3uspms om oMM 03 109)%0 o Anuepr ‘wreaford woneonps [eorsAyd sen3sr ¢ ur Sunedpnred jou stuspys atp 37
(ssnrapoe semonsed Lypads 30 /pue

Aep 1007s o1 J0 109330d “39) SINIANOE JNWSPEOELOT IIYIO PUE TEMOEINOENXS ‘sse Yendor uy ajedppred 10U [im Jusprys 573 gorgm o] ‘Aue 1 Yumixe oy uredxr
SLNAANLS FOV-T00HIS HH.L Y0 ||

‘(som1apoe FeronIed dgpeds 30 /pue
4ep [o0yos a1 30 JmI0d “89) s199d pajqespuon syrndosdde-s3e s sopranoe arepdordde ur syedopred Jou [ 3usps oy TR 03 ‘Aue JT JuaIxe ot Urerdxy
{INHANIS TOOHISHYd FHI YO

"QHAHIHDV XTHOLDVASLLYS 5 JONNVD NOLLVONAHE ‘SEDIA¥HES ANV SATV XYVINTWTIddAS 40 .
HVSIQ HHL 40 ALIWHAHS YO TAALVN HHL NEHA X INO SYNDD0 LNFANOYIANE NOLLVOOJH TVEANED THL WOU TVAONTY |

Juwps 3g Jo3 Aerdosdde st parosps Juawssasse arrwmE semonsed o Ay pue joomwssosse renSes o uF sredppred JouTes JuSpMS Sy Aum jo ITOWBG
JDoWISSISSE I)eIANE 3 AJPuep]

9 Qi&ummmu i 1OISSass quo.n.ﬁuo A TeUORSTn,]
T 'V [eUor Teuo;
(Grqeondde 3) RS Jurary Are( jo uongsmboy “

$24133lq 0 3urar 3mpy [ooyps
1804 PP pue juewkorduwry jo yuswdopasg

sousmRdxy Omwnummon)
SIOTATRS PAERY

|
|




P wlo4 d3f Jusuiedaq uoReanp™ RIS HIOA MON

0918 I9YIOTE 12




&

pttRg

Regulations of the Commissioner of Education 200.5(b)

(b) Consent. (1) The school district must make reasonable efforts to obtain written informed
consent of the parent, as such term is defined in section 200. 1(l) of this Part, and must have a
detailed record of its attempts, and the results of those attempts. Written consent of the parent
is requnred

(i} prior to conducting an initial evaluation or reevaluation, except that:

(a) parental consent is not required before reviewing existing data as part of an evaluation or a
reevaluation or administering a test or other evaluation that is administered to all students
unless, before administration of that test or evaluation, consent is required of parents of all
students;

{b) parental consent need not be obtained for a reevaluation if the school district can
demonstrate that it has made reasonable efforts to obtain that consent, and the student’s
parents failed to respond;

(c) in the event the parent of the student to be evaluated does not grant consent for an initial
evaluation, such parent shall be informed by the committee chairperson that, upon request, the
parent will be given an opportunity to attend an informal conference with the committee or
designated professionals most familiar with the proposed evaluation, the person who referred
the student for such an evaluation pursuant to section 200.4(a)(1)(ii), (iii) and/or (iv) of this Part,
and counsel or an advisor of the parent’s choice, at which time the parent shall be afforded an
opportunity to ask questions regarding the proposed evaluation. If at this meeting the parent
and such person initiating the referral agree in writing that the referral is not warranted, the
referral shall be withdrawn. Except in the case of a preschool child, a student who is home
instructed pursuant to section 100.10 of this Title or a student placed in a private school by the
parents at their own expense, if the parent does not request or attend such a conference, or
continues to withhold consent for evaluation otherwise required for a period of 30 days after the
date of receipt of a referral, the board of education may pursue the initial evaluation of the
student by utilizing the due process procedures described in this section;

(if) prior to the initial provision of special education to a student who has not previously been
identified as having a disability. Consent for initial evaluation may not be construed as consent
for initial provision of special educatlon services; and

(iii) prior to releasing any personally identifiable information as described in subdivision (e) of
this section, in accordance with sections 200.2(b)(6) and 200.4(h) of this Part;




(2) A schaol district may not use a parent's refusal to consent to one service or activity under
paragraph (1) of this subdivision to deny the parent or child any other services, benefit, or activity
of the school district, except for the conditions under paragraph (1) of this subdivision for which
consent is required.

(3) If the parents of a student with a disability refuse to give consent for an initial evaluation or
reevaluation or fail to respond to a request to provide consent for an initial evaluation, the school
district may, but is not requwed to, continueto pursue those evaluations by using the due process
procedures described in subdivisions (h) through (k) of this section. The school district does not
violate its obllgatlon to locate, ldentlfy, and evaluate a student in accordance with sections
200.2(a) and 200.4(b) and (c) of this Part if it declines to pursue the evaluation.

(4) If the parent of the student refuses to consent or fails to respond to a request to provide such
consent to the initial provision of special education programs and services, the school district
shall not provide the special education programs and services to the student and shall ot use
the due process procedures described in subdivisions (h) through (k) of this section to challenge
the parent's refusal to consent.

(i) the school district shall not be considered to be in violation of the requirements to make
available a free appropriate public education to the student because of the failure to provide
such student with the special education program and services for which the parent refuses to or
fails to provide consent; and

(ii) the school district shall not be required to convene a meeting of the committee on special
education or develop an IEP under section 200.4 of this Part for the student.




NYS Regulations of the Commissioner of Education 200.5(b)(5) Parent Revokes
Consent for Special Education Services

(5) If, at any time subsequent to the initial provision of special education programs and services,
the parent of a student revokes consent in writing for the contmued provision of special
education programs and services, the school district;

(i) shall not continue to provide any special education programs and services to the student, but
must provide prior written notice in accordance with subdivision (a) of this section before ceasing
the provision of special education programs and services;

(ii) shall not use the due process procedures described in subdivisions (h) through (k) of this
section to obtain agreement or a ruling that the services may be provided to the student;

(iii) shall not be considered to be in violation of the requirement to make available a free
appropriate public education to the student because of the failure to provide the student with
further special education programs and services;

(iv) is not required to convene a meeting of the committee on special education or develop an
IEP for the student for further provision of special education programs and services; and

(v} is not required to amend the student’s education records to remove any references to the
student’s receipt of special education programs and services because of the revocation of
consent.




